HB 1224-1— Filed 01/24/2002, 09:57

Adopted Rejected

COMMITTEE REPORT

YES:
NO:

MR. SPEAKER:

Adopted 1/24/2002

14

Your Committeeon ___Electionsand Apportionment , towhichwasreferred  House Bill

1224 , has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C3-5-2-23.7ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 23.7. "Fax" refers to transmission of
information by a facsimile (fax) machine.".

Page 3, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 5. IC 3-7-36-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. A voter
described in section 1 of this chapter who wantsto:

(1) tsehgtbtefor an vote by absentee ballot under 1C 3-11-4; and

(2) wants to execute an affidavit or aform for voter registration;
isnot required to sign the affidavit or form in the presence of aperson
authorized to administer an oath, and the affidavit or form need not be
signed by such a person.
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SECTION6.1C3-7-36-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) This section does not
apply to a voter who files a combined absentee registration form and
absentee ballot request.

(b) When acircuit court clerk or board of registration receives an
application for absentee registration, the clerk or board shall promptly
mail or deliver to the applicant the affidavit prescribed by this ehapter
title for the registration of an absentee voter by absentee process.

(c) When the properly executed and certified affidavit isreturned to
the clerk or board, the applicant becomes a registered voter in the
precinct of residence.".

Page 6, between lines 6 and 7, begin a new paragraph and insert:

"SECTION 15. IC 3-11-4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 0.5. For purposes of this
chapter, an absentee ballot application or an absentee ballot is
considered " sent" to avoter if the application or ballot is:

(1) sent by United States mail addressed to the voter;
(2) transmitted by fax to a number provided by the voter; or
(3) personally given to the voter.

SECTION 16. IC 3-11-4-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2003]: Sec. 1. (a) A voter who
is otherwise qualified to vote in person, including a person eligible to
vote under 1C 3-10-11 or IC 3-10-12, bt who expects to be:

1) absent from the county on etection day:

{2) absent from the preeincet of the voter's resitience on etection
tay becatse of service as a preeinct election offieer dnder
1€ 3-6-5; € 3-6-6; or 1€ 3-6-8; as a watcher under +€ 3-6-8;
1€ 3-6-9; or 1€ 3-6-16; as a chaHenger or petboeok hotder tneer
1€ 3-6-7 or as a person emptoyed by an etection board to
administer the etection for whith the absentee baHtet isreguested:
{3} confined on etection day to the voter's residence; to a heatth
care faetity; or to ahoespital beeatse of an tHness er thfdry:

4) avoter with disabttities:

£5) an etderty voter;

{6) prevented from voting due to the voter's eare of an mdividuat
confiried to a private residence beeatse of tHess or hjdry: of
7 scheduted to work at the person's regutar prace of employment
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is etigibte entitled to vote by absentee ballot. Except as otherwise
providedinthisarticle, avoter voting by absenteeballot must vote
in the office of the circuit court clerk or at a satellite office
established under |1C 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize aperson whoisotherwisequalifiedtovote
in person, including a person eligible to vote under 1C 3-10-11 or
IC 3-10-12, to vote by absentee ballot if the board determines that the
person has been hospitalized or suffered an injury following the fina
dateand hour for applying for an absentee ball ot that would prevent the
person from voting in person at the polls.

(c) The commission, by unanimous vote of its entire membership,
may authorize a person who is otherwise qualified to vote in person,
including a person eligible to vote under IC 3-10-11 or IC 3-10-12, to
vote by absentee ballot if the commission determines that an
emergency preventsthe personfromvotingin personat apolling place.

(d) The absentee ballots used in subsection (b) or (c) must be the
same official absentee ballots as described in section 12 and 13 of this
chapter. Taking into considerationtheamount of timeremaining before
the election, the commission shall determine whether the absentee
ballots are transmitted to and from the voter by mail or personally
delivered. An absentee ballot that is personally delivered shall comply
with the requirements in sections 19, 20, and 21 of this chapter.

SECTION 17. IC 3-11-4-2, AS AMENDED BY P.L.38-1999,
SECTION 37,ISAMENDED TOREAD ASFOLLOWS|[EFFECTIVE
JANUARY 1, 2003]: Sec. 2. (a) A voter who is etigibte wantsto vote
by absentee ballot must apply to the county election board for an
official absentee ballot.

(b) If an individual applies for an absentee ballot as the properly
authorized attorney in fact for a voter, the attorney in fact must attach
acopy of the power of attorney to the application.

SECTION 18. IC 3-11-4-3, AS AMENDED BY P.L.176-1999,
SECTION 67,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 3. (a) Except as provided in subsection (b)
and sections 6 and 8 of this chapter, an application for an absentee
ballot must be received by the circuit court clerk (or, in a county
subject to IC 3-6-5.2, the director of the board of elections and
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registration) not earlier than ninety (90) days before €lection day nor
later than the following:
(1) Noon on the day before election day if the voter completesthe
application in the office of the circuit court clerk.
(2) Noon on the day before election day if:
(A) the application is amailed or hand delivered application
from a confined voter or voter caring for a confined person;
and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.
(3) Midnight on the eighth day before election day if the
application:
(A) isamailed application; or
(B) was transmitted by a feesimite fax; machine;
from other voters.

(b) This subsection appliesto an absentee ballot application from a
confined voter or voter caring for a confined person that is sent by
feesimite fax, transmission; mailed, or hand delivered to the circuit
court clerk of a county having a consolidated city. An application
subject to this subsection that is sent by faesimite fax transmtssion or
hand delivered must be received by the circuit court clerk not earlier
than ninety (90) days before election day nor later than 10 p.m. on the
fifth day before election day. An application subject to this subsection
that is mailed must be received by the circuit court clerk not earlier
than ninety (90) days before el ection day and not later than 10 p.m. on
the eighth day before election day.

SECTION 19. IC 3-11-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a)
Applications may be made:

(2) in person;

(2) by fax; transmisston: or

(3) by mail;
on application forms furnished by the county election board or
approved by the commission.

(b) Application forms shall:

(1) be furnished to all central committees in the county no later
than:
(A) June 15, for ageneral election or aspecial election ordered
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under IC 3-12-8-17 or IC 3-12-11-18 following the primary
election; or
(B) January 15, for a primary election or a specia election
ordered under 1C 3-12-8-17 or IC 3-12-11-18 following the
general election;
(2) be:
(A) mailed; or
(B) except as provided i subseetion (€); transmitted by fax;
upon request, to avoter applying by mail, by telephone, or by fax;
transmisston: and
(3) be delivered to a voter in person who applies at the circuit
court clerk's office.

(c) The county election board shall:

(1) accept; and

(2) transmit;
applicationsfor absentee ball ots under subsection (a) tisg afacsimite
A machine: onty if the eotnty election beard ewns or has aceess
to a FAX mechine: However; by fax. A county election board shall
accept an application for an absentee ball ot transmitted by fax machire
eventhough theapplicationisdelivered to the county el ection board by
a person other than the person submitting the application.

SECTION 20. IC 3-11-4-6, AS AMENDED BY P.L.273-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 6. (a) This section applies, notwithstanding
any other provision of thistitle, to absentee ballot applications for the
following:

(1) An absent uniformed services voter. {as defired ih 42 U-S.€:
1973f-6(1))- and

(2) An address confidentiality program participant (asdefined in
IC 5-26.5-1-6).

(3) An overseas voter.

(b) A county election board shall make blank absentee ballot
applications available for persons covered by this section after
November 20 preceding the el ection to which the application applies.
Except as provided in subsection (c), the person may apply for an
absentee ballot at any time after the applications are made available.

(c) A person covered by this section may apply for an absentee
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ballot for the next schedul ed primary, general, or special electionat any
time by filing a standard form approved under 42 U.S.C. 1973ff(b).

(d) If the county election board receives an absentee ballot
application from a person described by this section, the circuit court
clerk shall mail to the person, free of postage as provided by 39 U.S.C.
3406, all ballotsfor the el ectionimmediately upon receipt of theballots
under sections 13 and 15 of this chapter.

(e) Whenever an absent tniformed services voter or an adedress
confidentiatity program participant {as defined ih € 5-26:5-1-6) a
voter described in subsection (a) files an application for a primary
€l ection absentee ballot and indicates on the application that:

(1) the voter is an absent uniformed services voter and does not
expect to bein the county on general election day and on the date
of any specia election conducted during the twelve (12) months
following the date of the application; er
(2) the voter isan address confidentiality program participant; or
(3) thevoter isan overseas voter and does not expect to bein
the county on general election day and on the date of any
special election conducted during the twelve (12) months
following the date of the application;
the application is an adequate application for a general election
absentee ballot under this chapter and an absentee ballot for a special
el ection conducted during thetwelve (12) monthsfollowing the date of
the application. Thecircuit court clerk and county el ection board shall
process this application and mait send genera election and specia
election absentee ballots to the voter in the same manner as other
general election and special election absentee ballot applications and
ballots are processed and meted sent under this chapter.

(f) The name, address, tel ephone number, and any other identifying
information relating to a program participant (as defined in
IC 5-26.5-1-6) in the address confidentiality program, as contained in
avoting registration record, is declared confidential for purposes of
IC5-14-3-4(a)(1). Thecounty voter registration office may not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in avoting registration record, except as follows:

(1) To alaw enforcement agency, upon request.
(2) Asdirected by a court order.
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(g) Fhis subsection apptesto a county etection board that owns of
has aceess to a faesimite (FAX) maehine: The county election board
tmay shall transmit and receive absentee ballots by fax machire to
voters eovered tnder the Yniformed and Overseas Absentee Yoting

) H an emergeney is dectared by the President of the Ynited

States; the €ongress of the United States; or the presidentiat

2} H otherwise mandated to do <o tinder federat taw:
to an absent uniformed services voter or an overseasvoter at the
request of the voter. If the voter wantsto submit absentee ballots
by fax, thevoter must separately sign and date a statement on the
cover of the fax transmission that states substantively the
following: "1 understand that by faxing my voted ballot | am
voluntarily waiving my right to a secret ballot.".

(h) Thecounty election boar d shall send confirmation toavoter
described in subsection (g) that thevoter'sabsenteeballot hasbeen
received asfollows:

() If thevoter providesafax number towhich a confirmation
may be sent, the county election board shall send the
confirmation to the voter at the fax number provided by the
voter.
(2) If the voter providesan electronic mail addressto which
a confirmation may be sent, the county election board shall
send the confirmation to the voter at the electronic mail
address provided by the voter.
(3) If thevoter doesnot provideafax number or an electronic
mail address, the county election board shall send the
confirmation by United States mail.
The county election board shall send theconfirmation required by
thissubsection not later than theend of thefirst businessday after
the county election board receives the voter's absentee ballot.

SECTION 21. IC 3-11-4-7, AS AMENDED BY P.L.273-2001,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 7. (a) An absentee ballot application under
section 6 of this chapter must

4 be made on a standard form approved under 42 U.S.C.
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1973ff(b) or on the form prescribed by the commission under
section 5.1 of this chapter. and

&) show that the: (b) An absentee ballot application under
section 6 of this chapter from an:

) (1) absent uniformed services voter; {as defined th 42 U-5.€:
1973f-6(1)): or
B} (2) address confidentiality program participant (asdefinedin
IC 5-26.5-1-6);
must show that the voter or program participant is a resident
otherwise qualified to vote in the precinct.

(c) An absenteeballot application under section 6 of thischapter
from an overseas voter must show that the overseas voter was a
resident and otherwise qualified to votein the precinct where the
voter resided before leaving the United States.

SECTION 22. IC 3-11-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. {a} Exeept as
provided i stbsection {by; an overseasvoter may appty for an absentee
battot from this state and vote by absentee battot th an etection i this
state for which the voter is guatifred and i which absentee baltots are
tseck

by An overseas voter who resides outside the United States and
who is no longer aresident of a precinct in Indianais only entitled to
receive absentee ballots for afederal office under this chapter.

fey A county etection board shalt make btank absentee bahet
appheations avaitable for persons covered by this section after
Except as provided 1 subsection (d); the person may appty for an
absentee baltot at any time after the apptications are made avaitabte:

fely A person covered by this section may appty for an absentee
bahet for the next scheduted primary, general; or spectat election at any
ttme by fiting a standard form approved dnder 42 U-S.€: 1973f(by)-

fe) H# the eounty election beard receives an absentee batet
apphication from a person described by this section; the eiredit court
clerk shalt matt to the person; free of postage to the extent as provitded
by 39 U-5:€- 3406; att baHetsfor the etection immediatety tipon recerpt
of the bahets tnder seetrons 43 and 45 of this ehapter-

) Whenever an overseas voter fites an apptication for a primary
etection absentee balet under this section and indicates on the
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apptieation that the voter doesnot expect to be th the eounty on generat
etection day and en the deate of any spectat election conducted during
the tweltve (12) months foHowing the date of the apptication; the
apptication +s an adeguate appticatton for a general etection absentee
batot tnder this ehapter and an absentee baltot for a speciat eltection
eondueted during the twetve (12) menths feHowing the date of the
absentee baHots to the voter in the same manner as other generat
SECTION 23. IC 3-11-4-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 17. Upon receipt
of an application for an absentee ballot, a circuit court clerk shall file
the application in the clerk's office and record all of the following:
(1) The voter's name.
(2) The date the application is received.
(3) The date the ballot is maited or detivered sent to the voter.
(4) If mailed, the address to which the ballot is sent.
(5) If transmitted by fax, the fax number to which the ballot
isfaxed.
(6) The date the ballot is marked before the clerk or otherwise
received from the voter. and
£6) (7) Any other information that is necessary or advisable.
SECTION 24. IC 3-11-4-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 18. (a) If avoter
tsentitred to vote an absentee balet; satisfiesany of thefollowing, the
county election board shall, at the request of the voter, mail the official
ballot, postage fully prepaid, to the voter at the address stated in the
application:
(1) Thevoter will be absent from the county on election day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:
(A) aprecinct election officer under |C 3-6-6;
(B) awatcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) achallenger or pollbook holder under 1C 3-6-7; or
(D) a person employed by an election board to administer
the election for which the absentee ballot isrequested.
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(3) The voter will be confined on election day to the voter's
residence, to a health carefacility, or to ahospital because of
anillnessor injury.

(4) Thevoter isavoter with disabilities.

(5) Thevoter isan elderly voter.

(6) Thevoter isprevented from voting duetothevoter'scare
of an individual confined to a private residence because of
illnessor injury.

(7) The voter is scheduled to work at the person's regular
place of employment during the entiretwelve (12) hour sthat
the polls are open.

(b) The ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever islater.
(c) In addition to the ball ot mailed under subsection (b), the county
election board shall mail a special absentee ballot for

2 overseas voters.

who witt be odtsite of the United States on generat etection day:
(d) The ballot described in subsection (c):

(1) must be mailed:
(A) on the day of the receipt of the voter's application; or
(B) not morethanfive (5) days after the date of delivery of the
ballots under section 13(b) of this chapter;
whichever islater; and
(2) may not be mailed after the absentee ballots described by
section 13(a) of this chapter have been delivered to the circuit
court clerk or the clerk's authorized deputy.

SECTION 25. IC 3-11-4-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. Each circuit
court clerk shall do both of the following:

(1) Keep aseparate absentee ball ot record for each precinct inthe
county. and
(2) Certify to each inspector, at the time that the absentee ballots
are delivered, all the following:

(A) The number of absentee ballots detivered or maited sent
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to each absentee voter.

(B) The number of absentee ballots marked before the clerk.
and

(C) The names of the voters to whom the ballots were
tetvered or mated sent or who marked ballotsin person.”.

Page 10, between lines 27 and 28, begin anew paragraph andinsert:

"SECTION 31. IC 3-11-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) A voter
voting by absentee ballot shall make and subscribe to the affidavit
prescribed by IC 3-11-4-21. The voter then shall, except as provided
in subsection (b), do the following:

(1) Mark the ballot in the presence of no other person.

(2) Fold each ballot separately.

(3) Fold each ballot so asto conceal the marking.

(4) Enclose each ballot, with the seal and signature of the circuit

court clerk on the outside, together with any unused ballot, in the

envelope provided.

(5) Securely seal the envelope. and

(6) Do one (1) of the following:
(A) Mail the envel ope to the county election board, with not
more than one (1) ballot per envelope.
(B) Deliver the envelope to the county election board in
person.
(C) Deliver the envel ope to amember of the voter's household
or a person designated as the attorney in fact for the voter
under IC 30-5.

(b) A voter permitted totransmit thevoter'sabsenteeballotsby
faxunder | C 3-11-4-6isnot requir ed tocomply with subsection (a).
The individual designated by the circuit court clerk to receive
absentee ballots transmitted by fax shall do the following upon
receipt of an absentee ballot transmitted by fax:

(1) Notethereceipt of theabsenteeballot in therecordsof the
circuit court clerk as other absentee ballots received by the
circuit court clerk are noted.

(2) Fold each ballot received from the voter separately so as
to conceal the marking.

(3) Enclose each ballot in a blank absentee ballot envelope.
(4) Securely seal the envelope.
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(5) Mark ontheenvelope: " AbsenteeBallot Received by Fax" .
(6) Secur ey attachtotheenvel opethefaxed affidavit received
with the voter's absentee ballots.

(c) Except as otherwise provided in this title, absentee ballots
received by fax shall be handled and processed as other absentee
ballots received by the circuit court clerk are handled and
processed.

SECTION 32. IC 3-11-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a) Upon
receipt of an absentee ballot, a county election board (or the absentee
voter board in the office of the circuit court clerk) shall immediately
examine the signature of the absentee voter to determine its
genuineness.

(b) Thissubsection does not apply to an absentee ballot cast by
a voter permitted to transmit the voter's absentee ballots by fax
under | C 3-11-4-6. Theboard shall comparethesignatureasit appears
upon the envel ope containing the absentee ball ot with the signature of
thevoter asit appears upon the application for the absentee ballot. The
board may a so compare the signature on the ball ot envelope with any
other admittedly genuine signature of the voter.

(c) Thissubsection appliesto an absentee ballot cast by a voter
permitted to transmit the voter's absentee ballots by fax under
IC 3-11-4-6. The board shall comparethe signature asit appears
on the affidavit transmitted with the voter'sabsentee ballot to the
voter'ssignatureasit appearson the application for the absentee
ballot. The board may also compar e the signatur e on the affidavit
with any other admittedly genuine signature of the voter.

fB) (d) If amember of the absentee voter board questions whether
asignature on a ballot envelope or transmitted affidavit is genuine,
the matter shall be referred to the county election board for
consideration under section 5 of this chapter.

SECTION 33. IC 3-11-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county
election board unanimously finds that the signature on a ballot
envelopeor transmitted affidavit isnot genuine, theboard shall write
upon the ballot envelope or transmitted affidavit the words "The
county election board has questioned the genuineness of the signature
of thisvoter.". These ballots shall be delivered to the polls on election
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day under section 12 of this chapter with instructions to verify the
voter's signature under section 15 of this chapter.

SECTION 34. IC 3-11-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. If a county
election board is unable to unanimously determine whether the
signature on a ballot envelope is genuine, the board shall write upon
the ballot envelope or transmitted affidavit the words "Signature
Disputed”. The board then shall deliver all disputed ballot envel opes,
together with any evidence of a documentary nature presented before
the board, to the proper precinct at the same time that undisputed
ballots are delivered.

SECTION 35. IC 3-11-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. If a county
election board (or the absentee voter board in the office of the circuit
court clerk) unanimously finds that the signature on a ballot envelope
or transmitted affidavit is genuine, the board shall enclose
immediately the accepted and unopened ball ot envel ope together with
the voter's application for the absentee ballot in a large or carrier
envel ope. The envel ope shall be securely sealed and endorsed with the
name and officia title of the circuit court clerk and the following
words: "Thisenvel ope contai ns an absentee ball ot and must be opened
only at the polls on election day while the polls are open.”.

SECTION 36. IC 3-11-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Subject to
section 11 of thischapter, absentee ballotsreceived by mail or fax after
the county election board has started the final delivery of the ballotsto
the precincts on election day are considered as arriving too late and
need not be delivered to the polls.

SECTION 37. IC 3-11-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. At any time
between the opening and closing of the polls on election day, the
inspector, in the presence of the precinct election board, shall do all of
the following:

(1) Open the outer or carrier envelope containing an absentee
ballot envelope and application.

(2) Announce the absentee voter's name. and

(3) Comparethesignature upon the application with the signature
upontheaffidavit ontheballot envelopeor transmitted affidavit
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attached to the ballot envelope.

SECTION 38. IC 3-11-10-17, AS AMENDED BY P.L.38-1999,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 17. (a) If the inspector finds under section
15 of this chapter that any of thefollowing applies, a ballot may not
be accepted or counted:

(1) Theaffidavitisinsufficient or theball ot hasnot been endorsed
with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the circuit court clerk under IC 3-11-4-19 or section
26 of this chapter;
(B) the two (2) members of the absentee voter board visiting
the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county election
board or their designated representatives under IC 3-11-4-19.
(2) A copy of the voter's signature has been furnished to the
precinct el ection board and that the signatures do not correspond
or there is no signature.
(3) The absentee voter is not aqualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision doesnot permit an absenteeballot transmitted by
faxtober g ected becausetheballot wassealed intheabsentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax.
(7) The ballot envelope contains more than one (1) ballot of any
kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate. of
(9) The ballot has been challenged and not supported.
then the baltets may net be aceepted or cotnted:

(b) Subsection (c) applies whenever a voter with a disability is
unable to make a signature:

(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter registration
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office; or
(2) on an absentee ballot secrecy envel ope that corresponds with
the voter's signature:
(A) in the records of the county voter registration office; or
(B) on the absentee ballat application.

(c) The voter may request that the voter's signature or mark be
attested to by:

(1) the absentee voter board under section 25(b) of this chapter;
(2) amember of the voter's household; or
(3) anindividual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate basis
for an inspector to determine that a sighature or mark complies with
subsection (a)(2).

SECTION 39. IC 3-11-10-24, AS AMENDED BY P.L.38-1999,
SECTION 46,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 24. (a) Except asprovided in subsection (b),
each avoter entttted to vete by absenteebaltet who satisfiesany of the
following is entitled to vote by mail:

(1) Thevoter will be absent from the county on election day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:
(A) aprecinct election officer under |C 3-6-6;
(B) awatcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) achallenger or pollbook holder under 1C 3-6-7; or
(D) a person employed by an election boar d to administer
the election for which the absentee ballot isrequested.
(3) The voter will be confined on election day to the voter's
residence, to a health carefacility, or to a hospital because of
anillnessor injury.
(4) Thevoter isavoter with disabilities.
(5) Thevoter isan elderly voter.
(6) Thevoter isprevented from voting dueto thevoter'scare
of an individual confined to a private residence because of
illnessor injury.
(7) The voter is scheduled to work at the person's regular
place of employment during the entiretwelve (12) hoursthat
the polls are open.
(b) A voter with disabilities who:
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(1) is unable to make a voting mark on the ballot or sign the
absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an address
within Indiana;
must vote before an absentee voter board under section 25(b) of this
chapter.

(c) After avoter has mailed an absentee ballot to the office of the
circuit court clerk, the voter may not recast aballot, except as provided
in:

(2) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 40. IC 3-11-10-25 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a) Woters A
voter who are entitted to vote votes by absentee ballot because of:

(D) illness or injury; or

(2) caring for a confined person at a private residence;
tnder +€ 3-31-4-1 and who are is within the county on election day
may vote before an absentee voter board or by mail.

(b) If requested by avoter described in subsection (a) or by avoter
with disabilities whose precinct is not accessible to voters with
disabilities, an absentee voter board shall visit the voter's place of
confinement, the residence of the voter with disabilities, or the private
residence:

(2) during the regular office hours of the circuit court clerk;
(2) at atime agreed to by the board and the voter;
(3) on any of the twelve (12) days immediately before election
day; and
(4) only once before an election, unless:
(A) the confined voter isunavailable at the time of the board's
first visit due to a medical emergency; or
(B) the board, in its discretion, decides to make an additional
visit.

(c) This subsection applies to a voter confined due to illness or
injury. An absentee voter board may not be denied accessto thevoter's
place of confinement if the board ispresent at the place of confinement
a atime:

(1) agreed to by the board and the voter; and
(2) during the regular office hours of the circuit court clerk. A
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person who knowingly violates this subsection commits
obstruction or interference with an election officer in the
discharge of the officer's duty, aviolation of 1C 3-14-3-4.

(d) The county election board, by unanimous vote of the board's
entire membership, may authorize an absentee voter board to visit a
voter who is confined duetoillness or injury and will be outside of the
county on election day in accordance with the procedures set forth in
subsection (b).

SECTION 41. IC 3-11-10-26, ASAMENDED BY P.L.167-2001,
SECTION 1, AND P.L.199-2001, SECTION 23, ISAMENDED TO
READ ASFOLLOWS[EFFECTIVE JANUARY 1,2003]: Sec. 26. (a)
As an adternative to voting by mail, a voter is entitled to cast an
absentee ballot may vete by absentee battet before an absentee voter
board:

(2) in the office of the circuit court clerk; or
(2) at a satellite office established under section 26.3 of this
chapter.

(b) Thevoter must sign an application onthe form prescribed by the
commission under 1C 3-11-4-5.1 before being permitted to vote. The
application must bereceived by thecircuit court clerk not later thanthe
time prescribed by IC 3-11-4-3.

(c) The voter may vote before the board not more than twenty-nine
(29) days nor later than noon on the day before el ection day.

(d) The absentee voter board in the office of the circuit court clerk
must permit voters to cast absentee ballots under this section for at
least seven (7) hours on each of the two (2) Saturdays preceding
election day.

(e) Notwithstanding subsection (d), in acounty with apopul ation of
less than twenty thousand (20,000), the absentee voter board in the
officeof thecircuit court clerk, with the approval of the county election
board, may reduce the number of hours available to cast absentee
ballots under this section to aminimum of four (4) hours on each of the
two (2) Saturdays preceding election day.".

Page 11, delete lines 1 through 37, begin a new paragraph and
insert:

"(b) A voting system that hastheability must demonstratetothe
voter whether any of the following apply to the voter's ballot:

(1) Thevoter hasfailed to cast votes for as many candidates
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1 asthevoter isentitled to votefor an office.
2 (2) The voter has cast votes for too many candidates for an
3 office.
4 (3) Thevoter hasfailed to cast a vote on a public question.
5 (4) Thevoter hascast votesboth in favor of and in opposition
6 to a public question.
7 (c) Thecomponentsof avoting system that provideinfor mation
8 to the voter under subsection (b) may be separate from the
9 components of the voting system the voter uses to record the
10 voter'svotes.".
11 Page 11, line 38, delete "(e)" and insert "(d)".
12 Page 11, line 38, delete "(f)" and insert "(e)".
13 Page 11, line 41, delete " (f)" and insert "(€)".
14 Page 11, line 42, delete "(e)" and insert "(d)".
15 Page 12, between lines 2 and 3, begin a new paragraph and insert:
16 "SECTION 44. IC 3-11.5-2-5 IS ADDED TO THE INDIANA
17 CODE AS A NEW SECTION TO READ AS FOLLOWS
18 [EFFECTIVE JANUARY 1, 2003]: Sec. 5. An absentee ballot
19 application or an absentee ballot isconsidered " sent” to avoter if
20 the application or ballot is:
21 (1) sent by United States mail addressed to the voter;
22 (2) transmitted by fax to a number provided by the voter; or
23 (3) personally given to the voter.
24 SECTION 45. IC 3-11.5-4-1 IS AMENDED TO READ AS
25 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. Each circuit
26 court clerk shall do the following:
27 (1) Keep aseparate absentee ball ot record for each precinct inthe
28 county.
29 (2) Certify to each inspector or the inspector's representative, at
30 the time that the ballots and supplies are delivered under
31 IC 3-11-3, the names of the voters:
32 (A) towhom absentee ball ots were detvered of mated sent or
33 who marked ballots in person; and
34 (B) whose ballots have been received by the county election
35 board under IC 3-11-10.
36 SECTION 46. IC 3-11.5-4-4 IS AMENDED TO READ AS
37 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. If a county
38 election board finds that the signature on a ballot envelope or

CR122401/DI 75+ 2002
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transmitted affidavit is not genuine, the board shall write upon the
ballot envel ope the words " The county el ection board has rejected this
ballot because the signature of this voter is not genuine.”.

SECTION 47. IC 3-11.5-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county
election board unanimously finds that the signature on a ballot
envelope or transmitted affidavit is genuine, the board shall enclose
immediately the accepted and unopened ball ot envel ope, together with
the voter's application for the absentee ballot, in a large or carrier
envelope. The envel ope shall be securely sealed and endorsed with the
name and officia title of the circuit court clerk and the following
words: "This envel ope contai ns an absentee ball ot and must be opened
only on election day under I1C 3-11.5.".

SECTION 48. IC 3-11.5-4-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2003]: Sec. 8. (a) Each county
election board shall certify the names of voters:

(1) to whom absentee ballots were detvered or matted sent or
who marked ballots in person; and
(2) whose ballots have been received by the board under this
chapter;
after the certification under section 1 of this chapter and not later than
noon on election day.

(b) The county election board shall have the certificates described
in subsection (a) delivered to the precinct election boards at their
respective pollson el ection day by couriers appointed under section 22
of this chapter.

(c) The certificates shall be delivered not later than 3 p.m. on
election day.

SECTION 49. IC 3-11.5-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 9. (a) Upon
delivery of theeertifeate cer tificates under section 8 of thischapter to
a precinct election board, the inspector shall mark the poll list. in the
presence of the poll clerks. The poll clerks shall sign the statement
printed on the certificate indicating that the inspector marked the poll
list and attached the certificates under this section in the presence of
both poll clerkstoindicatethat the absenteebal l ot of the voter hasbeen
received by the county election board.

(b) If a person listed in the certificate has voted in person at the
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pollsbeforethedelivery of the certificate, theinspector shall initial the
voter's name on the certificate in the presence of both poll clerks. The
poll clerks shall sign the statement printed on the certificate supplied
under section 1 of thischapter indicating that the inspector initialed
the names of voters under this subsection in the presence of both poll
clerks.

(c) Theinspector shall then deposit:

(1) the certificate prepared under section 1 of this chapter;
(2) the certificate prepared under section 8 of this chapter; and
(3) any challenge affidavit executed by a qualified person under
section 16 of this chapter;

in an envelope in the presence of both poll clerks.

(d) The inspector shall seal the envelope. The inspector and each
poll clerk shall then sign astatement printed on the envel opeindicating
that the inspector or poll clerk has complied with the requirements of
this chapter governing the marking of the poll list and certificates.

(e) The couriers shall immediately return the envelope described in
subsection (c) to the county election board. Upon delivering the
envelope to the county election board, each courier shall sign a
statement printed on the envelope indicating that the courier has not
opened or tampered with the envel opesincethe envel opewasdelivered
to the courier.

SECTION 50. IC 3-11.5-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 10. Subject to
section 7 of this chapter, absentee ball ots received by mail or fax after
noon on election day are considered asarriving too late and may not be
counted.

SECTION 51. IC 3-11.5-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. At any time
after the couriersreturn the certificate under section 9 of this chapter,
absentee ballot counters appointed under section 22 of this chapter, in
the presence of the county election board, shall, except for a ballot
rejected under section 13 of this chapter:

(1) open the outer or carrier envelope containing an absentee
ballot envelope and application;

(2) announce the absentee voter's name; and

(3) comparethe signature upon the application with the signature
upon the affidavit on the ballot envelope or transmitted
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affidavit.

SECTION 52. IC 3-11.5-4-13, AS AMENDED BY P.L.38-1999,
SECTION53,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 13. (a) If the absentee ballot counters find
under section 11 of this chapter that any of thefollowing applies, the
ballots shall berejected:

(1) The affidavit is insufficient or that the ballot has not been
endorsed with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the clerk of the circuit court under 1C 3-11-4-19 or
IC 3-11-10-26;
(B) the two (2) members of the absentee voter board visiting
the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county election
board or their designated representatives under IC 3-11-4-19.
(2) The signatures do not correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision doesnot per mit an absenteeballot transmitted by
faxtobergjected becausetheballot wassealed intheabsentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax.
(7) The ballot envel ope contains more than one (1) ballot of any
kind.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate. er
(9) The ballot has been challenged and not supported.
the baHets shalt be rejected:

(b) If the absentee ballot counters are unable to agree on afinding
described under this section or section 12 of this chapter, the county
election board shall make the finding.

(c) Theabsentee ballot countersor county el ection board shall issue
acertificateto avoter whose ballot has been rejected under this section
if the voter appearsin person before the board not later than 5 p.m. on
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election day. The certificate must state that the voter's absentee ball ot
has been rejected and that the voter may vote in person under section
21 of this chapter if otherwise qualified to vote.".

Page 21, after line 34, begin a new paragraph and insert:

"SECTION 57. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2003]: IC 3-11-4-9; IC 3-11.5-4-25;
IC 3-11.5-4-26; I1C 3-11.5-4-27.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1224 as introduced.)

and when so amended that said bill do pass.
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Representative Kromkowski
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